
PROCLAMATION. 
BY 

HIS ROYAL HIGHNESS THE HIGH COMMISSIONER. 

No. 70 of 1922.-PROM U LGATED 20th OCTOBER, 1922. 

Entitled the Bechuanaland Protectorate Income Tax Proclamation, 1922. 

WHEREAS it is expedient to provide for the raising of revenue in the Bechu
analand Protectorate (herein after referred to as "the territory") by the 
imposition of a tax on incomes; 

·Now, therefore, under and by virtue of the powers in me vested, I do 
hereby declare, proclaim ann make known as follows:-

1. The provisions of this Proclamation shall not apply to any person 
who i~ subject to the tax imposed by Proclamation No. 9 of 1909 or any law 
amending the same. 

CHAPTER I. 

ADMINISTRATION. 

2. (1) For the administration of this Proclamation the High Commis
sioner may appoint a Collector of Income Tax (herein after referre!'l to as 
the " Collector ") and an Assistant Collector of Income Tax (herem after 
referred to as " Assistant Collector "). 



(2) .An Assistant Collector shall, under the control of the Collector, 
perform such general official duties as he is required to perform by this 
Proclamation or by the Collector, and shall in case of illness, absence, or 
temporary incapacity of the Collector, act in his name and on his behalf, 
and while so actinK shall have and may exercise all the powers conferred, 
and shall perform the duties imposed, upon the Collector under this Procla
mation, 

(3) .Any office under this Proclamation may be held in conjunction with 
any other office in the Public Service, 

. (4) .A notification in the Gazette that any person appointed to an office 
herein named has been so appointed shall be conclusive evidence of such 
appointment without further prooL 

3. The Collector may, with the approval of the Resident Commissioner, 
delegate to any officer in the Public Service any duties, powers, and ftmc
ti()ns by this Proclamation confer'ted or imposed upon him other than such 
power.of delegation. 

4,. (1) Every person appointed or employed. in. the carrying out of the 
provisions of this Proclamation shall preserve, and aid in preserving, secrecy 
with regard to all matters that may come to his knowledge in his official 
capacity in the perfo1·mance of his duties in connection with those provisions, 
and shall not communicate any such matter to any other person except in 
the performance of his duties under this Proclamation or by order of a com
petent Court of Justice.l 

(2) Every person so appointed or employed shall, before acting under 
this Proclamation, take and subscribe before an . .Assistant Commissioner, 
Resident Magistrate, or Justice of the Peace such oath of fidelity or secrecy 
aS' may be prescribed. 

(3) Every person who, in contravention of the true intent of the oath 
of fidelity or secrecy taken by him and without lawful excuse, reveals any 
matter or thing which has come to his knowledge in his official capacity 
shall be guilty of an offence and shn:ll be liable' on conviction to imprisonment 
for any term not exceeding two years with or without hard labour. 

(4) If any person acts in the exe~ution of his office before he has taken 
the prescribed oath lie shall be guilty of an offence and shall be liable to a 
fine not exceeding ten pounds or in default of payment, to imprisonment for
a period not exceeding three months. 

CHAPTER H. 

INCOME T.AX. 

5. (1) There shall be charged, levied, and collected throughout the ter
ritory, subject to such conditions and to such exemptions and abaten}ents 
as are herein after provided, an income tax at the rate and calculated in the 
manner herein after specified in respect of any taxable income received by o1· 
accrued to or in favour of any person during the year ended the thirtieth 
day of June, 1922. 

(2) If for any year thereafter the levying of an income tax is authorized 
by Proclamation the provisions of this Proclamation shall apply, except in 
so far as it may be amended. 

(3) The rate to be levied shall be fixed annually by ProClamation, but 
the rate so fixed for any year shall he deemed to continue in force until the 
next such annual determination if, owing to the distribution or cessation .of 
t4e income prior to su-ch determination, the collection of the tax leviable 
upon. a:tiy income received or accrued during that period cannot be postponed. 

lSee Proclamation No. 25 of 1924. 



6. . For the purposes of this Chapter-
" gross income " means th~ total amount, other than receipts or accruais 

proved by the taxpayei· to be of a capital nature, received by or 
accrued to or in favour of any person in any year or period assess
able under this Chapter from any source within the territory, or 
deemed to be within the territory, and includes rents, interest, 
salaries, stipends, wages, allowances, the estimated annual value of 
any quarters or board or residence or any other benefit or advantage 
of any kind granted in respect of employment, whether in money 
or otherwise, and any pension, stipend, charge, or annuity; 

An amount shall be· deemed to be derived from a source within 
the territory if it is received by or accrues to or in favour of any 
person ordinarily resident or carrying on business within the terri
tory, and is received or. accrues fro~n any country outside the terri- · 
tory where, owing to the fact that-such person is not domiciled or 
ordinarily resident therein, the amount is not chargeable with income 
tax; 

" income " means the amount remaining of the gross income of any 
person for any such year or period after deducting therefrom any 
amounts exempt fro;rn income tax in the hands of such person; 

" taxable income " means the amount remaining after deducting from 
the income of any person all the amounts, other than abatements, 
allowed as deductions under this Chapter; 

" taxable amount " means the amount remaining after deducting from 
any taxable income any abatement allowed under this Chapter; 

the taxabl~ amount shall be the amount upon which the tax to be paid 
by any person shall be calculated. 

ABATEMENTS. 
7. (1) The abatement to be deducted from the taxable income of any 

person, other than a company, for the purposes of determining the taxable 
amount of such person, shall be calculated in the manner set out m this 
section. 

(2) Subject to the provisions of sub-sections (3), (4) and (5) of this 
section, the abatement allowable in any case shall be the total of such of 
the following allowances as are applicable:-

(a) In the case of every such taxpayer who-
(i) during any portion of the period in respect of which the assess

ment is made was married or 
(ii) during the whole of the period in respect of which such assess

ment is made was divorced but maintained during any portion 
of that period a child of his own or a step-child w;ho was, or 
would have been had he lived, under the age of twenty-one years 
on the last day of the year of assessment in respect of which, 
or portion of which, the assessment is made, 

a sum of five hundred pounds, provided that for the purposes of 
this paragraph any person who' was a widower or widow during the 
whole of the period in respect of which the assessment is made, shall 
be assessed as though he had been married throughout that period 
and any married person who has been separated under a • judicial 

·order or written agreement throughout the period in respect of 
which the assessment is made shall be assessed as though he had 
been divorced throughout that period; · 

(b) in the case of all other persons to whom paragraph (a) of this sub
section does not apply, a sum of three hundred pounds; . 

(c) any sum not exceeding fifty pounds paid by the taxpayer during• 
the period in respect of which a return is ·made as premiums upon 
policies under which he, his wife, or his minor children are insured 
against death, accident, or sickness; 

(d) any fees or subscriptions, not exceeding ten pounds in the aggre
gate, paid by the taxpayer during the period in respect of which a 
return is made to any friendly or benefit society ; 



(e) a sum of seventy-five pounds for each child or step-child of the tax
payer maintained by him who was, or would have been had he lived, 
under the age of twenty-one years on the last day of the year of 
assessment in respect of which, or a portion of which, the assess
ment is made; 

(f) a sum of thirty pounds for each dependant of the taxpayer.l 

(3) In any case in which the period assessed is less than one year, the 
total of the allowances applicable to any taxpayer under the last preceding 
sub-section shall be reduced proportionately. 

(4) The total of the allowances applicable to any person unde1· the last 
two preceding sub-sections shall be subject to reduction as follows:-

(a) In ·bhe case of every such taxpayer as is refer:red to in paragraph (a) 
of sub-section (2) of this section to whom the allowance of five 
hundred pounds is applicable, the reduction shall be by one pound 
for every completed ten pounds by which the taxable income of such 
pei·son exceeds six hundred pounds, or, when the period assessed is 
less than twelve months by which it exceeds so much of six hundred 
pounds as is proportionate to the period assessed; 

(b) in the case of all other persons to whom paragraph (a) of this sub
section does not apply, the reduction shall be by one pound for 
every completed pound by which the taxable income of any such 
person exceeds three hundred pounds, or, when the period assessed 
is less than twelve months, by which it exceeds so much of three 

. hundred pounds as is proportionate to th.e period assessed; 
and the amount as so reduced shall be the abatement to be deducted for 
income tax purposes. 

(5) (Repealed by Yroclamation No. 25 of 1926). 

(6) The term " d,ependent " in relation to any taxpayer shall mean any 
person incapacitated by old age or infirmity from maintaining himself or 
any child, other than the child or step-child of such taxpayer, under the age 
of eighteen y_ears on the last day of the year of assessment; provided that 
such person or child, as the case may be, has been maintained throughout 
the year of assessment at the expense of such taxpayer. 

, . 8. There shall be deducted from the amount of income tax assessed in 
any year the amount of poll tax paid for that year by any person under the 
Bechunnaland Protectorate Poll Tax Proclamation, 1922. 

9. The rates of income tax in respect of incomes received or accrued 
during the year ended the thirtieth day of June, 1922, shall be as follows:-

(a) In the case of companies, for each pound of taxable amount one 
shilling and sixpence; provided that in the case of companies wherein 
(i) not more than ten of the largest shareholders hold ninety per 

cent. of the shares; and 
(ii) restrictions are imposed upon the right to transfer shares; and 
(iii) no invitation has been issued to the public to subscribe for any 

shares or debentures, 
the rate chargeable shall be that applicable to persons other than 
companies; 

Provided further that the last preceding proviso shall not apply 
in the case of any company wherein not less than ninety per cent. 
of the shares are held by a company Ol" companies not falling within 
the terms of that proviso; 

(b) in the case of persons other than companies---
(i) when the taxable amount does not exceed twenty-four thousand 

pounds, for each pound of taxable amount one shilling and as 
many two"thousandths of a penny as there are pounds in that 
amount; 

(ii) when the taxable amount exceeds twenty-fom: thousand pounds, 
for each pound of taxable amount, two shillings. 

lPrinted as amended by Proclamation No. 39 of 1929. 



to. (1) Income shall be deemed to have accrued to a person notwith" 
standing that such income has been invested, accumulated, or otherwise 
capitalized by him or that such income has not been actually paid OV\)r to 
him but has been credited in account or reinvested or accumulated or capita
lized or otherwise dealt with in his name or on his behalf and a complete 
statement of all such income shall be included by any person in the returns 
rendered by him under this Proclamation. 

(2) Notwithstanding anything contained in this Proclamation or any 
amendment thereof the provisions of the following sub-sections shall apply 
to the determination of the taxable income derived by any person from 
pastoral, agricultural, or other farming operations (herein after referred tci 
as a farmer). 

(3) Every farmer shall be entitled to the exercise of an option whether 
the values of live stock anrl produce held by him and not disposed of at the 
beginning and end of each year of assessment shall or shall not be taken 
into account in the determination of the taxable income derived by him from 
such operations. 

( 4) Subject to such adjustment as to the collector may seem to be fair and 
reasonable in respect of the value of any live stock or produce held by any. 
farmer on the thirtieth day of June, 1922, or the date upon which he com
menced farming operations, whichever date is the later, every farmer who 
elects not to take into account the values of such live stock and produce 
shall be chargeable in each such year of assessment in respect of all amounts 
whatsoever for which live stock or produce have been disposed of by him or 
on his behalf during that year of assessment. 

( 5) Every farmer making his election as in sub-section ( 4) provided 
shall furnish to the collector at any time when the collector so requires a 
statement setting out to the best of his knowledge and belief the value of 
the live stock and produce held by him on the date specified in that sub
section which is applicable to hi's case. 

(6) The decision as to the basis upon which a farmer elects to be assessed 
shall be notified by hini in writing to the collector when rendering his first 
retu~·n under this Proclamation, and the decision so notified shall be binding 
upon him in respect of all subsequent returns: Provided that the collector 
may for good and sufficient reasons and upon such terms as he may consider 
necessary for the protection of revenue permit any farmer, who has so noti~· 
fied his election, to adopt the alternative method in respect of any subsequent 
years of assessment. 

(7) Every farmer who elects to continue to take into account the values 
of his live stock and produce shall include in the return rendered by him for 
income tax purposes the values of all live stock and produce held by him 
and not disposed of at the beginning and end of each year of assessment : 
Provided that the collector shall allow such reduction to be made from the 
values of live stock held by any farmer at the end of any year of assessment 
as may seein to him to be fair and reasonable, having regard to the risks of 
IMi·ta')ity attaching to such live stock . 

. \i:l) The value to be placed upon such live stock (other than live stock 
~~uired by purchase for stud purposes) shall be-

(a) in the case of live stock acquired by the farmer by purchase, either 
the. purchase price paid or such standard value as is applicable to 
such live stock ; 

(b) in· the case of live stock acquired by the farmer otherwise than by 
purchase, the standard value applicable to such live stock. 

(9) The standard value applicable to any class of live stock shall be
(a) such standard value as may be fixed by regulation by the High Com

missioner under this Proclamation for that class of live stock; 
(b) in the case of any farmer who may have already adopted any standard 

value under the provisions of. sub-section ( 4) of section ten of the 
Bechuanaland Protectorate Income Tax Proclamation, 1922, the· 
standard value so adopted in respect of such class of live stock; or 

(c) in the case of any farmer rendering his first return in respect of 
farming operations hereafter or including. in a ret.urn hereunder such 
a class of live stock for the first time either the standard value as 



fixed by regulation having effect in respect of the period for :which 
his return is rendered or such standard value as he may adopt for 

. that class of live stock at the option of such farmer. 
(10) The exercise of the option under paragraph (.c) of the last preceding 

sub-section sh11H be binding upon the farmer in respect of all subsequent 
ret111:ns for income tax purposes and no standard value fixed by any fanner 
under this Proclamation may be varied by him in respect of any subsequent 
year of assessment, save :with the consent and approval of the collector, and 
upon such term.s as the collector may require. . · 

.(ll) The value to be placed upon live stock acquired by purchase fo1· 
stud purposes shall be the purchase price pa,id for that live stock. 

(12) The value to be placed upon produce included in any return shall be 
such fair and reasonable value as the collector mav fix. 

. (13) There shall be admissible as deductions in. the determination of the 
taxable income derived by any farmer any expenditure incurred by him during 
the year of assessment in respect of-

( a) dipping tanks, 
(b) boreholes, dams and :wells for :water and pumping plants, 
(c) fences, 
(d) the eradication of noxious plants, 
(e) the prevention of soil erosion, 
(f) the erection of buildings used in connection :with farming operations 

other than those used for domestic purposes ; 
Provided that it is established to the satisfaction of the Collector that the 
expenditure was actually incurred in respect of those operatii:ms. 

(14) Any decision of the collector under this section shall be subject 
to objection ,and appeal as provided by this Proclamation) 

11. Income received or accrued-
(1) by virtue of any contract m11de :within the territory for the sale of 

goods·, :whether such goods have been delivered or are to be delivered in or 
out of the territory; -

(2) from any service rendered or :work or labour done in the carrying 
on in the territory of any business, trade, profession, or occupation, :whether 
the payment for such service or :work or labour is made, or is to be made, 
by a person resident in. or out of the Territpry, and :wherever payment fo~; 
suc]l service or :work Ol' labour is made or is to _be made; and the salaries 
al1d ·emoluments payable to any person in the service of the Be.chuanaland 
Pi'otectorate Administration in respect of his office :whether such person is 
resident in the territory or not, 
shall be deemed to be income received or accrued from a source :within the 
territory. 

12. There shall be exempt from the tax-
( a) the revenues of building and friendly societies and life' assurance 

companies; 
(b). the receipts of companies or soci!lties carrying on business but not 

for the purpose of profit or gain which is to be divided amongst or 
credited to the shareholders or members thereof, except as rflgards 
the receipts frmn inv!lstments of such societies; 

(c) the revenue of all ecclesiastical, charitable, and educational institu
tions of .a public character; 

(d) the salaries and emoluments payable in respf)ct of thei1· offices to 
Consuls of foreign countries and 1~1embers of their staffs :who are not 
British subjects nor permanently resident in the TeiTitory; 

(e) the salaries and emoluments payable to all persons in the service 
of .. the Imperial Government (otherwise than under the Bechuana
land Protectorate Government) or the Government of the Union of 
South Africa in respect of their offices, :whether the service be naval, 
military, or other 11ervice; 

(f) :war pensions or gratuities, :whether granted from Imperial funds or 
by the Government of ·any British Dominion, Possession, or Pro
tectorate; 

1Pi·rn'ted as ·amended by Proclamations Nos. 25 of 1926 and 39 of 1929. 



(g) dividends and interest on debentures or debenture stock received 
or accrued from any company in respect of which income tax has been 
paid by such company; 

(h) income on which income tax has been paid in the territory; 
(i) intei:est on sums deposited in the Post Office Savings Bank of the 

terntory; 
(j) interest received by or accruing to or in favour of any person from 

stock or securities (including Treasury bills) issued by the Impe:~:ial 
Government or the Government of .the Union of South Africa subject 
to a condition that such interest shall be exempt from income tax· 

provided that, notwithstanding these exemptions, all amounts which fall 
under suh-sect~ons (g) and (h) shall be set out by the taxpayer in the return 
rendered by him. 

The exemptions provided by sub-sections (a), (b), and (c) shall not 
extend to the salaries, wages, allowances, or pensions of persons employed by 
any such society, institution, or company, although the same may be paid 
wholly or in part out of the income, revenue or funds thereof. 

13. In the case of persons whose business extends to any othen country, 
the taxable income shall be the sum which shall bear the same proportion 
to the whole net profits as the assets in the tenitory bear to the total assets 
of such person; provided that where the Collector on the one hand, or the 
taxpayer on the other hand, deems such method of estimating the income for 
taxation to be ip.equitable or inexpedient, the Collector or taxpayer may claim 
the right to an assessment on the actual profits derived from sources in the 
territory. 

14. (1) Every company which is subject to income tax, and which pays 
interest upon or in respect of debentures, or debenture stock, shall be entitled 
to deduct from each amount of interest paid to the holder of any such 
debenture or debenture stock the proportionate amount of income tax paid by 
such company in respect of the total of such interest; provided that the Col·
lector shall refund to the holder resident in the territory such amount of any 
income tax so deducted as such holder would not have been chargeable with 
if such deduction had not been made. 

(2) For the purposes of this section "interest upon or in respect of 
debel].tures or debenture stock" shall include any interest payable under and 
by virtue of a debenture OT debenture trust-deed whether in the form of a 
mortgage or any other instrument or document acknowledging indebtedness. 

15. (1) For the purpose of ascertaining ·the taxtable income of any 
person there shall be deducted from the income of such person 

(a) 

(b) 

(c) 

losses and outgoings actually incurred in the territory by the tax
payer in the production of his income, and including also such 
expenses incurred outside the territory in the prodiiCtion of the tax
able income as the collector may allow; provided such losses or out
goings are not of a capital nature; 

sums expended for the repairs of property occupied for the purpose of 
trade or in respect of which income is receivable, and sums expended 
for the repair of machinery, implements, utensils, and articles 
employed by the taxpayer for the purposes of his trade; such sums 
shall be the actual expenditure incurred by the taxpayer during the 
year of assessment ; 
such sum as the Collector may think just and reasonable a~ repre
senting the diminished value by reason of wear· and tear during the 
year of assessment of any machinery, implen1er1:ts, utensils, .and 
articles used by the taxpayer for the purposes of his trade ; provide.d 
that where a deduction has been allowed under paragraph (b) of this 
sub-section the Collector shall take into consideration the sum allowed 
under that paragraph in determining the sum to be allowed under 
this paragraph; provided that in no case sall any allowance be 
made for the depreciation of buildings or other structures or works 
of a permanent. nature; 



(d) any sum contributed during the year of assessment by way of cur• 
rent contributions to any duly established superannuation, pension, 
widows' or orphans' fund by any person holding any office or employ
ment where the making of s~1Ch a contribution is a condition of the 
holding of such office or employment; 

(e) in respect of income from mining operations an allowance for the 
redemption of capital expenditure in lieu of the allowance in para
graph (c) of this sub-section. The regulations may prescribe means 
for determining this allowance; 

(f) an allowance in respect of any machinery, implements, utensils. and 
articles used by the taxpayer for the purposes of his trade which have 
been scrapped by such taxpayer during the year of assessment, such 
allowance to be the difference between the original cost to such tax
payer of such machinery, implements, utensils or articles and the 
total amount arrived at by adding all the allowances made in respect 
thereof under paragraph (c) of this sub-section to any amount or the 
value of any advantages accruing to the taxpayer in respect of the 
sale oi· other disposal of such machinery, implements, utensils and 
articles.l 

(2) There shall be set off any loss made in any previous year of assess
ment which is established to the satisfaction of the Collector. 

16. \Vhere a taxpayer, either alone or with other persons, carries on or 
is interested as a partner (otherwise than as a member of a company the 
capital whereof is divided into shares) in more than one trade in the terri
tory, and makes a profit in one or more of such trades and a loss other than 
a loss of a capital nature in another or others, such taxpayer shall be entitled 
to deduct the sum of the losses from that of the profits. 

11. (1) For the purposes of income tax payable under this Proclamation 
income shall be assessable without any deduction for income tax (including 
supertax) payable in the United Kingdom. 

(2) Any person who bas paid by deduction or otherwise, or is liable to 
pay income tax under this Proclamation for any year of assessment on any 
part of his income and who proves to the satisfaction of the Collector of 
Income Tax that he has paid income tax in the United Kingdom for that year 
in respect of the same part of his income, shall be entitled to reli13f from 
income tax under this Prodamation paid or payable by him on that part of 
his income at a· rate equal to the amount by which the rate of tax appropriate 
to his case under this Proclamation exceeds half the appropriate rate of 
United Kingdo111 tax. If, however, the rate of tax appropriate to his case 
under this ProClamation exceeds the appropriate rate of United Kingdom tax 
he shall be entitled to relief at a rate equal to half the appropriate rate of 
United Kingdom tax. 

(3) For the purposes of this section a certificate issued by or on behalf 
of the Commissioners of Inland Revenue in the United Kingdom shall be 
receivable in evidence to show what is the appropriate rate of United Kingdom 
tax in any particular case. 

( 4) For th~ purposes of this section the expression " rate of tax " when 
applied to income tax paid or payable in the territory means the rate deter
mined by dividing the amount of the income tax paid or payable for the year 
(before the deduction of the relief granted under this section) by the amount 
of the income in respect of which the tax paid or payable in the territory has 
been charged for that year except that where the income tax paid or payable 
in the territory is charged on an amount other than the ascertained amount 
of the actual profits the rate of tax shall be determined by the Collector of 
Income Tax. 

18. (1) No deduction shall tn any case be made in respect o'f any of the 
following matters:-

(a) The cost incurred in the maintenance of any taxpayer, his family, 
or establishment; 

(b) domestic Ol' private expenses; 

lPrinted as amended by Proclamition No. 39 of 1929. 



(c) 

(d) 

any loss or expenses which IS recoverable under a·ny msurance con
tract or indemnity; 
income tax; 

(e) income carried to any reserve fund or capitalized in any way; 
(f) any expenses incurred in respect of any amounts received or accrued 

which are not included in the term " income " as defined in this 
Chapter. 

(2) No deduction shall, as regards income derived from any trade, be 
ma(le in respect of any of the following matters:--

(a) any moneys not wholly or exclusively laid out or expended for the 
purposes of trade ; 

(b) the rent or value or cost of repairs of any premises not occupied for 
the purposes of the trade, or of any dwelling-house or domestic 
premises except such part thereof as may be occupied for those pur
poses; 

(c) interest which might have been made on any capital employed in the 
trade· 

(d) any debts owed to the taxpayer, except such as are proved to the 
satisfaction of the Collector to be bad or doubtful, deductions for 
doubtful debts being made according to a value estimated by the 
Collector; 

(e) debenture interest. 

19. For the purposes of this Chapter, the expression "trade " shall 
include every profession, trade, busines!l, employment, or calling. 

CHAPTER Ill. 

GENERAL PROVISIONS. 

PART I. 

RETURNS AND ASSESSMENTS. 
20. (1) The Collector shall annually give public notice in the prescribed 

manner that all pei·sons liable to taxation personally, or in any representative 
capacity, under the provisionfl of this Proclamation, are required to furnish 
within thirty days after the date of such notice, or within such further time 
as the Collector may for good cause allow, returns for the assessment of the 
tax. Such notice-shall state the places at which the prescribed forms may be 
obtained and it shall be the duty of all such persons, and of all persons 
required by this Proclamation to furnish such returns to apply for the pre
scribed forms of returns. Any such person failing to furnish such return shall 
not be relieved from any penalty by reason only of his having received no 
notice to fuq:~.ish the same, or of the prescribed form not having been delivered 
to him, but the Collector may, if he deem it so advisable, cause forms to be 
delivered or sent by post to any person. 

(2) If in any particular case the Collector has reason to believe that any 
tax payable may not be recovered, he may, prior to the issue of any such 
annual notice, require any person by notice in writing to render interim 
accounts for any period he may designate in such notice, and shall proceed 
to_make an assessment in respect of that period. 

(3) Every such person shall, on publication of the annual notice, or on 
receipt of such written notice, prepare and deliver in the prescribed manner, 
withi11 the period mentioned in such notice, to the person appointed to receiYe 
the same, a return in the form prescribed, giving the particulars required, 
and all other details in relation thereto which may be prescribed; such return 
shall be signed by' the taxpayer, or by his agent duly authorized in that behalf. 

(4) Any return made, or purporting to be made or signed by or on behalf 
of any person for the purposes of this Proclamation, shall be deemed to be 
duly made and· signed by the person affected, unless ·such person, proves~ that 
such return was:not made or signed by or on his behalf. 



(5) If any pe\'son fails to make such return, the Collector may appoint a 
person to make a return on behalf of such person, and the return made by the 
person so appointed shall be, for all the purposes of this Proclamation, the 
return of the person liable to make the same. 

(6) The returns furnished by or on behalf of every person required to 
furnish returns under this Proclamation shall contain such particulars, be in 
such form, and be furnished to the Collector at such time as may be pre
scribed or publicly notified. 

(7) The Collector may, when and so often as he tl1inks necessary, require 
any person to make fuller or further returns respecting any matter of which 
a return is authorized or prescribed by this Proclamation. 

(8) All returns required to be furnished under this Proclamation shall 
be delivered at, or sent by post to, the prescribed address. Any such return 
shall, if marked with the words " Income Tax " and " On His Majesty's 
Service " be carried and delivered free of postal or other charges by the postal 
department. 

(9) Returns of income to be made by any person shall be based on the 
amount of gross income which was received by, or accrued to or in favour of, 
the person making the return during the twelve months which ended the 
thirtieth clay of June preceding the date of the notice calling for returns; 
·provided that where the income of a person cannot be conveniently returned 
fot· such period the Collector may, in his discretion, accept returns made up 
to a elate agreed to by him; provided that where the income of a person has 
been assessed upon a period ending upon a date other than the thirtieth day 
of June the returns to be rendered subsequently shall be for each succeeding 
period of twelve months ending upon such other date; and provided further 
that where the income of a person cannot be conveniently returned for such 
period the Collector may, in his discretion, accept returns made up to a elate 
agreed to by him. 

(10) If any person when called upon to furnish a return of income under 
this Proclamation, is unable to furnish such return, the Collector may accepJ 
a return of estimated income for assessment, and such assessment shall be 
adjusted by the Collector when an actual return of income is furnished. 

(11) Persons catrying on any business in partnership shall be liable to 
make a joint return as partners in respect of such business, together with 
such particulars as rnay from time to time be prescribed, and each such part
ner; ,shall be separately 'and individually liable for the rendering of the joint 
return and for the furnishing of such particulars, but they shall be liable to 
tax only in their separate individual capacities. 

21. Every person carrying on any trade, or business, in the territory 
shall keep a proper record of his transactions in the English language, and 
for the purposes of this section a proper record shall include books containing 
all such entries relating to and exhibiting the nature of his transactions as 
(regard being had to the occupation of the person concerned and the seale 
on which his trade or business is carried on) might reasonably be expected 
or required to be kept. Every person who fails to keep a proper record of his 
transactions as required by this section shall be guilty of an offence and Bhall 
be liable on conviction to a fine not exceeding one hundred pounds or in 
default of payment to imprisonment with or without hard labour for a period 
not exceeding one year. 

22. (1) For the purpose of obtaining full information in respect of any 
income of any taxpayer or of arly part thereof; the Collector may I'equire any 
person to produce for examination by the Colleetor, or by any person appointed 
by him for that purpose, at such time and place as may be appointed by the 
Collector in that behalf, any deeds, plans, instruments, books, accounts, 
trade lists, stock lists, or documents that may be deemed nect)ssary for the 
purposes of this Proclamation. ' ~ 

(2) The Collector may, by notice in writing, require imy person entitled 
to or itt receipt of any income (wh\)ther on his own behalf, or as a public 
officer o'f a company, or as an agent', or b ustee of any peJ.~son), or any person 
whomsoever that .the Collector may deem able to furnish information, to 
attend at a time and place to be named by the Collector, for the purpose of 



being examined by him on oath respecting the income of any person, or any 
transactions or matters affecting the same, or any of them or any part 
thereof. Any person so attending may be allowed by the Coi1ector any reason
able expenses necessarily incurred by such person in so attending;. 

(3) Every person to whon1 a form of return is sent by the Collector shall 
complete the same in accordance with the requirements of the Collector and 
shall return it to the Collector at such time and place as the Collector may 
direct. 

23. (1) The income of a woman married with or without community of 
property and not separated from her husband under a judicial order or written 
agreement, shall, for the purposes of this Proclamation, be deemed to be 
income accrued to her husband, and shall be included by him in returns of 
income required to be rendered by him under this Proclamation ; provided 
that in the event of the death or insolvency of the husband during any year 
in respect of which such income is chargeable, the income of the wife for the 
period elapsing between the date of such death or insolvency and the last day 
of the year of assessment shall be taxable as the separate income of such 
wife; provided further that, if either the husband or the wife makes written 
applicat.ion to the Collector, returns of income may be rendered by such hus
band and wife separately, and assessments may be levied upon each separ
ately of an amount of tax proportionate to the share of the combined incomes 
returned by each; provrded also that the total amount so assessed upon the 
husband and the wife together shall not be less than the total amount which 
would have been assessed upon tho husband alone if the incomes of both hus
band and wife had been included in 'one return, as required by this ·section. 

(2) Any amount payable by way of alimony or allowance by one spouse 
to the other under any judicial order or written agreement of separation shall 
be returned as separate income of the spouse to whom the payment is made, 
and shall be assessable. only in the hands of such spouse. 

24. (1) Every person shall, if required, by the Collector, furnish to him, 
in such form and at such times as may be prescribed or as the Collector may 
require, returns of all or any particular class of persons employed by him, 
and the earnings, salaTies, wages, allowances or pensions, whether in money 
or otherwise, paid or allowed to each person so employed. 

(2) Every person c~rrying on business in the territory shall, in such 
manner and form and at such times as may be prescribed or the Collector 
may require, furnish to the Collector returns showing-

(a) all payments made to any person in respect of any share or interest 
in such business ; 

(b) all moneys received by him from any person on deposit for any fixed 
time or period with or without interest; 

(c) all such other information in his possession with regard to the income 
received by, or accruing to or in favour of, such person as may be 
prescribed or may be required by the Collector. 

25. Any person, whether liable for taxation under this Proclamation or 
not, to whom any notice or Tequest for information is sent by the Collector 
or by any officer acting under the authority of the Collector, shall comply 
with the terms of that notice or furnish the information so requested under 
pain of the penalties for default undeT the next succeeding section. 

26. Any person who-

(1) fails or neglects to furnish any return as and when required by this 
Proclamation or the regulations or by the Collector, under the powers 
conferred by this Proclamation or by the regulations; or 

(2) without just cause shown by him, refuses or neglects to attend and 
give evidence as and when required by the Col!ector, or any officer 
duly authorized by him, or to answer truly and tully any questions 
put to him, or to produce any books or papers required of him by the 
Collector or any such officer; or 

(3) obstructs or hinders any officer in the discharge of his duties under 
this Proclamation; 



shall be guilty of an offence, and liable on conviction to a fine not exceeding 
one hundred pounds, or, in default of payment, to imprisonment with or with
out hard labour for a period not exceeding one year, and may be further 
sentenced by the convicting court to a fine not exceeding ten pounds in 
respect of each day during which any such default continues after the con
viction. 

27; In every case in which any taxpayer makes default in furnishing 
any return, or if the Collector is not satisfied with the return furnished by 
any taxpayer, the Collector may make an assessment in such sum as in the 
Collector's judgment ought to be charged in accordance with this Proclama
tion, and thereupon shall give notice thereof to the taxpayer to be charged, 
and such taxpayer shall be liable to pay the tax upon the same. Such assess
ment shall be subject to objection and appeal, as provided by this Proclama
tion, and the taxpayer, if he has made default, shall not be entitled to any 
costs on such objection or appeal: provided that jf it appears to the Collector 
that any person is unable from any cause to furnish an accurate return of 
his income, the Collector may agree with such person what shall be the tax
able amount of such income. 

/ 
28. (1) Any taxpayer who. makes default in rmidering a return in respect 

of any year of assessment shall be chargeable in respect of his taxable income 
fot such year of assessment with a double rate of tax, and any taxpayer who 
omits from his return any amount which should have been included therein 
shall be chargeable with an amount equal to the difference between the tax 
as calculated in respect of the taxable income returned by him and the tax 
properly chargeable in respect of his taxable income as finally determined 
after including the amounts omitted, and shall be required to pay this amount 
~n addition to the tax properly chargeable in respect of his true taxable 
1ncome. 

(2) If the Collector is satisfied that the default in rendering the return 
was not due to any intent either to defraud the revenue or to postpone the 
payment by the taxpayer o£ the tax chargeable, or that any such omission 
was not due to any intent to evade taxation on the part of the taxpayer, he 
may remit such part or all of the said double rate or additional charge as he 
may think fit. 

(3) The powers eonferred upon the Collector by· this section shall be in 
addition to any right conferred upon him by this Proclamation to take pro
ceedings for the recovery of any penalties for evading or avoiding assessment 
or the payment of tax or attempting to do so. 

29. (1) The particulars of every assessment, and the amount of tax pay
able thereon, shall be entered in an assessment register, which shall be kept 
in the office of the Collector. 

(2) Upon entering any assessment in any assessment register, the Col
lector shall give notice of the assessment to the taxpayer whose income has 
been assessed. 

(3) Sueh notice shall be in the form prescribed, and shall be sent to such 
person by post in a registered letter or envelope, or delivered to such person 
in such other manner as the Collector may consider necessary or convenient. 

(4) The Collector shall, in the notice of assessment, give notice to the 
taxpayer that any objection to the assessment made must be sent to him 
within twenty-one days after the date of such notice, or within such further 
time as the Collector or the Court of the Resident Commissioner may for good 
cause allow. 

30. The register of income tax assessments shall not be open to public 
inspection, but every taxpayer shall be entitled to copies, certified by or on 
behalf of the Collector, of such entries therein as relate to the assessment of 
his own income. 



PART II. 

REPRESENTATIVE TAXPAYERS. 
31. For the purposes of this Proclamation, "representative taxpayer " 

means-
(1) in respect of the income of any company, the public officer thereof; 
(2) in respect of the income of every person permanently or temporarily 

absent from or resident out of the territory, the agent of such person, 
and for the purpose of this Proclamation ev~ry person in the territory 
having the receipt, management or control of income on behalf of any 
person absent or resident as aforesaid, or remitting or paying income 
to or receiving moneys for such person shall be deemed to be the 
agent of such person ; 

(3) in respect of the income of any trust, or any minor, or mentally dis
ordered and defective person or any other person under legal dis
ability, the trustee, guardian, curator or other person entitled for 
the time being to the receipt, management, disposal or control of 
such. income, or remitting or paying to, or receiving moneys on 
behalf of, such person under disability; . 

(4) in respect of income paid under the decree or order of any court to 
any receiver or other person, such receiver oT 'person whoever may be 
entitled to the. benefit of such income, and whether or not it accrues 
to any person on a contingency or an uncertain event; 

(5) in respect of any person who dies during any year of assessment, or 
who dies after the close of any year of assessment, but before render
ing a return of his income for such year of assessment, the executor 
or administrator of the estate of such person; 

but nothing herein contained shall be construed as relieving any person from 
any liability, responsibility or duty imposed upon him by this Proclamation. 

32. Every representative taxpayer as regards the income to which he is 
entitled in his representative capacity, or of which in such capacity he has 
the management, receipt, disposal, remittance, payment or control, shall be 
chargeable with the taxation imposed· by this Proclamation, and be subject 
in all respects to the same duties, responsibilities and liabilities as if the in
come were income received by or accruing to or in favour of him beneficially, 
except that no representative taxpayer (not being a public officer of a com
pany) shall, save as provided by sec,tion thirty-four, be personally liable for 
the payment of any tax beyond the amount of the 'income of which he has in 
such capacity aforesaid the management, receipt, disposal or control: provided 
that nothing herein contained shall, in any case where the representative tax
payer acts as an agent or trustee or in any other capacity for several persons, 
prevent him from claiming that each agency or trust or other capacity shall 
be treated separately for the purpose of claiming any exemption or deduction 
provided by this Proclamation. 

33. Every representative taxpayer who, as such, pays any tax shall be 
entitled to recover from the person on whose behalf it is paid, or to refcain 
out of any moneys that may come to him in his representative capacity, so 
much as is required to indemnify him in respect of the payment. 

34. Every representative taxpayer shall be personally liable for any tax 
if, while it remains unpaid-

(1) he alienates, charges or disposes of such income; 
(2) he disposes of or parts with any fund or money which comes to him 

after the tax is payable when from or out of such fund or money the 
tax could legally have been paid. 

35. (1) .Where a shareholder or a member of a company is absent from 
the territory, such company shall, for the purposes of this Proclamation, be 
deemed to be the agent for such shareholder or member, and shall, as regards 
such shareholder or member and in l'espect of any income received by or accru
ing to him or in his favour as shareholder or member, have and exercise all 
the powers, duties and responsibilities of an agent for a taxpayer absent from 
the territory. 



(2) Every company asses'Sed for any tax shall be· entitled to deduct ~rom 
any dividends becoming payable within twelve months after the payment of 
such tax an amount calculated at the same rate per pound as the rate at 
which the company has been assessed; provided that nothing in this sub
section contained shall be construed as affecting the validity of any agree
ment or contract containing an express stipulation to the contrary. 

36. The Collector may, if he think necessary, declare any person to be 
the agent of any other person, and the person so declared an agent shall be 
the agent for the purposes of this Proclamation. 

37. The Collector or any person empowered under this Proclamation shall 
have such and the like remedies against ~ll property of any kind vested in or 
under the control or management of any agent or trustee as he would have 
against the property of any person liable to pay any tax and in as fi.1ll and 
ample a manner. 

38. Every company carrying on business or having an office in the ter
ritory shall at all times be represented by an individual residing therein. 
That individual shall be appointed by the company or by an agent or attorney 
who has authority to appoint such a representative for the purposes of this 
Proclamation, and the following provisions shall have effect_:_ 

(1) the representative shall be called the public officer of the company, 
and shall be appointed, in the case of a company which at the com
mencement of this Proclamation so carries on business or has an 
office in the territory, within two months after such commencement, 
and in the case of a company which thereafter begins to carry on 
business or has an offiee in the territory, within one month after so 
beginning to carry on business or acquiring the office; in default of 
any such appointment, the public officer of any company shall be 
such managing director, director, secretary or other officer of the 

(2) 

(3) 

(4) 

(5) 

(6) 

company as the Colleetor may designate for that purpose; 
every company shall also, within the period prescribed in respect of 
it by sub-section (1) appoint a place within the territory at which 
any notices or other instruments under this Proclamation affecting 
the company may be serYed or delivered, or to which any such notices 
or documents shall be sent; 
no appointment shall be deemed to have been made under sub-section 
(1) or (2) until notice thereof; specifying the name of the public 
officer and an address fo.t· senice or delivery of notices and docu
ments, has been given to the Collector; 
every company shall keep the office of public officer constantly filled, 
and shall at all times maintain a place for the service or delivery of 
notices in accordance with sub-section (2) of this section; every 
change of public officer or of the place of service or delivery of 
notices shall be notified to the Collector within fourteen days of such 
change taking effect ; 
any company which makes default in appointing a public officer or 
appointing a place for service or delivery of notices, in accordance 
with this Proclamation, or in keeping the office of public officer con
stantly filled, or in maintaining a place for the se1·viee or delivery of 
noticet>,or which fails to notify to the Collector any change of public 
officer or of the place for the service or delivery of notices, and every 
person who acts within the territory as aji;ent or manager or repre
sentative of such company, shall be liable to a fine not exceeding 
five pounds for every day during which the default continues; 
every notice, process or proceeding which under this Proclamation 
may be given to, served upon or taken against any company, may 
be gh·en to, served upon or taken against its public officer; and if 
at any time there is n,a public officer, then any such notice, process 
or proceeding may be given to, served upon or taken against any 
officer or person acting or appearing to act in the management of 
the business or affairs of such company or as agent for such company; 



(7) 

(8) 

(9) 

every public officer shall be answerable for the doing of all such ads, 
matters or. things as are required to be done under this Proclamation 
by a taxpayer, and in case of default, shall be liable to the penalties 
provided in respect of defaults by a taxpa'yer ; 
everything done by an.y public officer which he is required to do in 
his representati1·e capacity shall be deemed to have been done by the 
company which he represents; 
the absence or non-appointment of a public officer shall not exonerate 
any company from the necessity of complying with the provisions of 
this Proclamation: but the company shall in all respects be subject 
to and. liable to comply with the provisions of this Proclamation as if 
there were no requirement to appoint such officer. 

PART III. 

OBJECTIONS AND APPEALS. 

39. (l) Objections to any assessment made under this Proclamation may 
be made within twenty-one clays after the date of the assessment notice or 
within such further time as the Collector or the Income Tax Appeal Court 
(hereiit after referred to as "the Court") may for good cause allow, in the 
prescribed manner and under prescribed terms, by any taxpayer who is 
aggrievAd by any assessment in which he is interested. 

(2) Subject to the provisions of the last preceding sub-section no objec
tion shaH be entertained by the Collector which is not delivered gt his office 
or pqstecl to hill! in sufficient time to reach him on or before the last day 
appointed for lo1lging objectio:ns, unless the taxpayer satisfies the Collector 
that reasonable. grounds exist for the delay in lodging his objections. 

(3) Every 'objection shall be in writing, and shall specify in detail the 
grounds upon which such objection is made. 

(4) On rec.eipt of a notice of objection to an assessment, the Collector 
may reduce or !llter the assessn1ent or may disallow the objection, and shall 
send the taxpayer notice of such- alteration, reduction or disallowance, and 
shal:l record in the assessment register any alteration or reduction made in 
the assessment. 

(5) ·where no objections are made to any assessment, or where objections 
have beell' allowed or withdrawn,. such assessment or altered or reduced 
assessment, a& the case may be, shall subject to the right of appeal herein 
after provided be final and conclusive. 

(6) Notwithstanding any provision to the contrary in any law contained 
the Court. of Resident Commissioner shall be the Income Tax Appeal Court 
for the purpose of this Proclamation: provided, however, that any case pend
ing in the Court of Resident Commissioner under this Proclamation (whether 
such case be an appeal or a case stated for the determination of a question 
of law under section ,forty-three) may be removed to the Special Court of the 
Bechuanaland Protectorate by the Court of Resident Commissioner on its 
own mere motion or on application to it by the Collector or by the taxpayeT 
concerned, and upon such removal the said Special Court shall have and 
exercise the same jurisdiction in respect of any case so removed as is con
fen·ed by this Proclamation on the Court of Resident Commissioner. 

40. The burden of proof that any income is exempt from or not liable 
to any tax ch:c~1;geable under this Proclamation, or is subject or entitled to any 
deduction or ,ab_atement, shall be on the person claiming such exemption, non-
liability, or deduction. · 

41. (1) Any taxpayer dissatisfied with any decision of the Collector, as 
notified in the notice of alteration or reduction of an assessment or dis
allowance of an objection, or with any other decision which is subject to ob
jection or appeal, as provided by this Proclamation, may appeal therefrom to 
the Court. Unless the taxpayer gives notice of such appeal within the period 
prescribed by sub-section (2), his objection shall be deemed to be determined. 



. (2) Notice of su:ch appeal shali be in writing and shall be lodged with 
the Collecto_r within twenty-one days after the date of the notice mentioned 
in sub-section (·1) of section thirty-nine, or within such further tiii1e as the 
Collector or the Court may for good cause allow. 

(3) At any such appeal the taxpayer shall be limited to the grounds 
stated in his notice of objection. 

(4) If the assessment has been altered or reduced, the assessment as 
altered. or reduced shall be deemed to be the assessment against which the 
appeal is made. 

(5) So many days before the date fixed for the hearing of an appeal as 
the Court may direct the Collector shall send to the taxpayer, or to his duly 
authorized attorney or representatiYe, a written notice of the time and place 
appointed· for the hearing of such' appeal. The .hearing of an appeal may be 
adjourned by the Court from time to time to any time and place that may 
seem convenient. 

(6) The sittings of the Court for the hearing of such appeals shall not 
be public, and 'the Court shall at any time, on the application of the appellant, 
exclude froin such sitting, OJ' require to w.ithdraw therefrom, all or an_y per
sons whomsoever whose attendance shall not be necessary for the hearing of 
the appeal under consideration; provided, however, that the Court may 
authorize the publication of the legal considerations on which any judgment 
is based. 

(7) The Controller, or any pe1•son authorized by him, may appear in 
support of_ the assessnl.ent on the hearing of any appeal, and the appellant 
and any person who is interested in such appeal may appear in person or by 
his counsel, solicitor or agent. 

(8) The Court may alter or order the alteration of, the assessment book 
iri accordance with the decision given on any appeal, but may only make an 
order as to costs when the claim of the Collector is held to be unreasonable 
or the grounds of the appeal therefrom to be frivolous. 

42. The obligation to pay and the right to receiYe and recover any tax 
chargeable under this Proclamation shall not, unless the Collector shall so 
direct, be suspended by any appeal or pending the decision of the Court under 
the next succeeding section ; but if any assessment is altered on appeal. or 
in conformity with any such decision, a due adjustment shall be made, for 
which purpose amounts paid in excess shall be refunded and amounts short 
paid shall be recoverable. 

4.3. ·whenever a question of law arises with regard to any assessment 
or altered or reduced assessment under this Proclamation, the Collector may, 
within thirty days after the receipt of any notice of objection or any notice 
of appeal under this Proclamation, of his own motion or at the request of the 
taxpayer concerned, state a case for the determination of such question by 
the Court. 

44. The Resident Commissioner or any officer acting in that capacity 
and the President and any member of the Special Court of the Bechuanaland 
Protectorate shall not, solely on account of their liability to be assessed under 
this Proclamation, he deemed to be interested in any matter upon which they 
may be called upon to adjudicate thereunder. 

PART -rv. 

PAYMENT AND RECOVERY OF TAX. 

45. Any tax chargeable under this Proclamation shall be paid on such 
days and at such places as may be notified by the Collector; provided that 
nothing herein. contained shall take away the right of any taxpayer .t-o pay 
his tax either through the post or personally at the chief office of the 
Collector. 

46. Subject to the provisions of this Proclamation the taxes leviable 
shall be payable-



(1) 

(2) 

by ,the representative taxpayer in respect of any income received or 
controlled by him in such representative capacity; 
in respect ()f every other income and in all other cases by the person 
by whom the income is received, or to whom or in whose favour it 
accrues, qr who .is legally entitled to the receipt thereof. 

47. Any tax shall, when it becomes due or is payable, be deemed to be 
a debt due to the Government, and shall be payable to the Collector in the 
manner and at the time and .[Jlace prescribed, and may be sued for and re
covered by action in any Court of competent jurisdiction by the Collector 
suing on behalf of the Government. 

48. (1) Proceedings in any Court for the recovery of any tax shall be 
deemed to be proceedings for the recovery of a liquid debt. 

(2) In any action or proceeding for the recovery· of any tax it shall not 
be competent for the defendant to question the correctness of the assessment 
book or any certified extract therefrom. 

49. Any tax due and payable under the provisions of this Proclamation 
shall be a first charge upon the assets of the person by whom such tax is due. 

50. The pl·oduction of any assessment book or of any document under the 
hand of the Collector purporting to be a copy of or extract from any assess
ment book, shall be conclusive evidence of the making of the assessment and 
except in the case of proceedings on appeal against the assessment, shall be 
conclusive evidence that the amount and all the particulars of such assessment 
appearing in such book or document are correct. 

PAR'l' V. 

l\HSCELLANEOUS. 

51. If it is proved to the satisfaction of the Collector that the amount 
paid by any person is in excess of the amount properly chargeable under this 
Proclamation, the Collector may authorize a refund to such person of any 
tax overpaid; pr.ovided, however, that no such refund may be authorized 
unless the claim therefor is made within two years after the date when the 
payment was made. 

52. .Any petson-
(a) who knowingly and wilfully makes any false statement in any retmn, 

or makes any false :mswer, whether verbally or in writing, for the 
purpose of evading, or enabling any other person to evade, assess
ment or taxation ; or 

(b) who by any falsehood, wilful neglect, fraud, art or contrivance what-
ever,. evades or attempts to evade assessment or taxation; 

shall be guilty of an offence, and liable on conviction to a fine not exceeding 
one hundred pounds or in default of payment thereof to imprisonment with 
or without hard labour for a period not exceeding one year. Where the offence 
was as described in paragraph (b) of this section, the offender shall be liable, 
in addition to the imprisonment imposed, to be assessed and charged twice 
the amount of the tax to which he would otherwise be liable. 

53. (1) ·where a person is convicted of such an offence as is described 
in paragraph (b) of the last preceding section, there shall be two sentences 
imposed; the first in the usual for~n o~ adjudging the ac~used to I?ay the 
penalty imposed, and the second ad]udgmg the accused to pay twiCe the 
amount of the tax of which he has sought to evade or avoid the payment. 

(2) The first sentence shall forthwith _be· enforceable, but the seco_nd 
sentence shall not be formally recorded until the amount of the tax of whiCh 
the accused has attempted to evade or avoid payment has been ascm:tail]ed 
by the Collector, who shall, as soon as practicable, proceed to ascertam and 
fix the same. ' 



(3) The CoUector shall give notice to the accused of the amount so as
certained and if the accused, within fourteen days after such notice, or within 
such further time as the Collector or the Court may for good cause allow, 
giv:es the Collector notice of objection to such a!'nount, he shall be entitled 
to have such objection heard and determined by the Court. 

( 4) At any time after such amount has been ascertained by the Collector, 
or, upon the accused's objection, by the Court, the second sentence may he 
formally recorded, adjudging the accused to pay .twice the amount so ascer
tained or determined, and shall be forthwith ,epforceable. 

54. (1) Every form, notice, demand; or other document issued or given 
by or on behalf of the Collector, or other officer under this Proclam-ation, 
shall he sufficiently authenticated if the name of the Collector, or officei' by 
whom the same is issued or given, is stamped or printed thereon. 

(2) Any notice required or authorized under this Proclamation to he 
served upon any pe1·son shall be sufficiently and effectually served-

(a) if personally served upon him; or 
(b) if left ·at his usual or last place of abode or office or place of business 

in the territory ; or · · 
(c) if sent in a registered letter addressed' to such usual or last· known 

place of abode, office, place of business or postal address; 
and in the case of a company, shall be sufficiently and effectually served if 
personally served on the public officer of the company or delivered to him, 
or left ·at the company's address for service under this Proclamation, or if the 
company has lodged no address for service as required by this Proclamation, 
then if the notice is left at or sent in a registered letter hy the post addressed 
to any office of the company in the territory or any premises therein where 
it carries on its business. 

55. The High Commissioner may make regulations not inconsistent with 
the provisions of this Proclamation, for all or any of the following purposes, 
that is to say-1 

(1) prescribing the duties of all persons engaged or employed in the 
administration of this Proclamation; 

(2) defining the limits of areas within which such persons are to act; 
(3) prescribing the forms of returns to be furnished to the Collector,. and 

by whom the same shall be made, and the time and mode of making 
and furnishing the same ; 

( 4) providing that, to avoid duplicate payment in the territory in any 
case in respect of the same year or period, the Collector may make 
allowance or refund ·as he shall deem just, and in such manner as 
may be pre'scribed; 

(5) prescribing the procedure to be observed in the conduct and healing; 
of objections and appeals before the Court, and if necessary specifying 
the districts or places for which the Court shall hear objections; 

and generally for giving effect to the objects and purposes of this Proclama
tion. The regulations may prescribe penalties to which any person convided 
of any contravention thereof or failure to comply therewith shall be liable, 
not exceeding a fine of twenty pounds, or, in default of payment, imprison
ment with or without hard labour for a period not exceeding three months. 

56. In this Proclamation unless inconsistent with the conteict-
" agent " includes any partnership, compa:ny, or any other body of per

sons, whether incorporated or not, which is acting as an agent; 
" company " includes any association incorporated or registered under 

any law in force in any part of the territory relating to compn,nies, 
banking companies or insurance companies, or under a 'special law, 
and further includes any such .assoeia-tion which, though incorporated 
or registered outsi~le the territory, canies on business or has im 
offiee or place of business therein; 

lSee H.C. Notices Nos. 94 of 1922 and 9.5 of 1922. 



" mining operations " and " mining " include every method or process 
by which any mineral is won from the soil oF from any substance 
or constituent thereof; 

" person " includes any partnership, any company and any body of per
sons whether incorporated or not; 

" prescribed " means prescribed by or under the authority of this Procla
mation and, in the case of a prescribed form, means a form substan
tially as prescribed or to the effect thereof; 

" regulation " means a regulation lawfully made and in force under this 
Proclamation ; 

" tax " or " taxation " means any tax or duty leviable under this Pro
clamation; 

" taxpayer " means any person chargeable with any tax or duty leviable 
under this Proclamation, and f<'fr the purposes of any provision 
relating to any return, includes every person required by this Procla
mation to furnish such return i 

" trustee " in addition to every 12erson appoin~ed or constituted such by 
act of parties, by will, by order or declaration of Court, or by opera
tion of law, includes an executor or administrator, tutor or curator, 
and any person having the administration or control of any property 
subject to a trust, usufruct, fidei commissum, or other limited 
interest, or acting in any fiduciary capacity or having, either in a 
private or an official capacity, the possession, direction, control, or 
management of any property of any person under legal disability; 

" this Proclamation " includes the regulations; 
" year of assessment " means any period in respect of which any tax or 

duty leviable under this Procl11mation is chargeable. 

57. All offences under this Proclamation may be prosecuted in the Court 
of the Assistant Commissioner or Magistrate or Assistant Resident Magistrate 
within whose jurisdiction they shall have been committed and any Assistant 
Commissioner or Magistrate or Assistant Resident .Magistrate may impose 
any penalty provided for by this Proclamation. 

58. This Proclamation may be cited as the Bechuanaland Protectorate 
Income Tax Proclamation 1922, and shall have force and take effect from the 
dati:) of its publication in the Gazette. 


